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To

AlltheZonal/Divisional/Regional/StateUnits,

DearComrades,
IMPROPERIMPLEMENTATIONOFCGITAWARDBYLIC

We reproduce ourletterdated 3.6.17 addressed to the Chairman,LIC on improper

implementationofCGITAwardbyLICmanagementandrequestinghim tointerveneand

issueproperinstructionsfortheimplementationofCGITAwardasperthedirectionof

SupremeCourtOrder.

Withgreetings,

Comradelyyours,

GeneralSecretary.
==========================================================================

========
June3,2017.

TheChairman,
LICofIndia,
CentralOffice,
Mumbai.

DearSir,
ImproperimplementationoftheCGITAward

We had sentyou a letterdated 23/5/2017 raising serious concerns overthe
improperimplementationoftheSupremeCourtJudgementrelatingtotheCGIT
Awarddated18/6/2001intheI.D.No.27of1991passedbytheLearnedPresiding
OfficerSriK.S.Srivastava.Weregretthatleavealonearesponsefrom you,thisletter
onaveryimportantsubjectisnotevenacknowledged.

WewouldonceagainreiteratethattheinstructionsissuedbyCentralOfficeto
implementthe Supreme CourtOrders are arbitrary and are clearly aimed at
disqualifyingmajorityoftheeligiblecandidatesoftheirrightofabsorptionandother
benefitsundertheprovisionsoftheCGITAward.

OneoftheconditionsstipulatedbyLICaskingtheconcernedworkmentosubmita
copyofthestatementsubmittedbytheAssociation/Unionhavingtheirnamesas
applicanttotheCGITistotallyunwarranted.Itisneithersupportedbythe‘termsof
reference’norbytheprovisionsoftheAward. Thisconditionalsoviolatesthe



SupremeCourtJudgementsof18/3/2015andthereafterontheReview Petition
dated29/4/2015movedonbehalfofLIC.

WhiletotallydisagreeingwiththestandofLIC,Wewouldliketobringtoyournotice
thefollowingimportantfacts:

01.Thetermsofreferenceofanydisputeinanyparticularcasedeterminethe

amplitudeofthejurisdictionaswellasthescopeofpowersexercisablein

suchacase. InthiscasedisputeasreferredtobytheGovernmentfor

adjudicationrelatestoalargenumberofworkmen. Itisadisputenotin

personabutadisputeinrem.Letuslookatthetermsofthedisputereferred

foradjudication:

“WhethertheactionofthemanagementofLifeInsuranceCorporationofIndiain

not absorbing Badli/temporary and part-time workmen employed in the

establishmentofLIC after20/05/1985isjustified,ifnot,towhatreliefarethe

workmenentitled?”

02.IntheReferenceorderdated04/03/1991,AllIndiaInsuranceEmployees’

Associationalongwithnineotherunionsweremadepartytothedisputeas

theyhavebeenespousingthecauseoftheworkmeninvolved.Besidesthis,

34individualworkmenwerealsomadetheparty.

03.On the face of this unambiguous reference, it is clear that

Associations/Unionswerecompetenttoespousethecauseofworkmenand

therewasnostatutoryrequirementforimpleadingthenamesofeachand

everyindividualworkmancoveredbythereference.

04.TheCGIT Award,heldlegalandvalid,isundeniablyapplicabletoallthe

workmen.Section18(3)(d)oftheIDActmakesitquiteclearthatwherethe

partytothedisputeiscomposedofworkmen;allpersonswhowereemployed

intheestablishmentorpartoftheestablishment,asthecasemaybe,to

whichthedisputerelatesonthedateofthedisputearecovered.

05.TheCGITAwarddated18.6.2001isunambiguousastotheapplicabilityofthe

Award.Para94oftheAwardstatesthat“theCorporationshallpublisha

noticeinthedailynewspaperhavingwidecirculationthroughoutIndiaandin

complianceofthenoticetheworkmenconcernedconsentsinwritingwithin

stipulatedperiodwhichcouldbegiveninthesaidnotice,thecaseofsuch

workmenshouldalsobeconsideredfortheirabsorption”.

06.Inview ofthespecificprovisionoflaw,alltheconcerned workmenare
otherwisealsoautomaticallyentitledtobeabsorbed.Their(workmen)further
segregationonthebasisofinclusionoftheirnamebyanyunionbeforethe
proceedingsoftheTribunalasapre-conditionisneitherpermissiblenor
sustainableintheeyeoflaw.



07.TheCorporationhasneverbeeninanydoubtabouttheentitlementofthe
wholemassoftheconcernedworkmentobeabsorbedwhichisevidentfrom
thereadingofthefollowingfrom theReviewPetitiondated29/4/2015filedin
theSupremeCourtonitsbehalf.

“BecausetheAwardbyitselfdoesnotspecifyorgiveparticularsof
allegedworkmenwhoshouldhavebeenabsorbedintheservicesofthe
querist,itwillbedifficulttoimplementtheawardbecausethereareno
particularsorinformationoftheworkmentobeabsorbed.Thismakes
theawarddifficulttoperform.”

08.ThesubmissionssomadeonbehalfoftheCorporationarefactuallyincorrect
asLIC haseverypieceofinformationconcerningtheseworkmenwithit.
Attention in thisrespectisinvited to CO circularZD/609/ASP/86 dated
12/3/1986onthisissue.

09.Earlieralso therewasno suchstipulationatthetimewhenLIC issued

guidelinestogiveeffecttotheNITAward1986andthisisquiteevidentfrom

thefollowing:

“Those who worked only during the period from 01/01/1982 to

20/05/1985inanycapacitysuchastemporaryincludingbadliandinregularcadres

suchasPeon,Watchman,Liftman,Sweeper,Hamal,Typist,Steno&Assistantetc.,

havingregularscalesofpayshouldbeconsidered.”

In thelightofthesefacts,LIC isnotentitled to insiston therequirementof

submittingthecopyofthestatementofclaim submittedbytheAssociationhaving

thenameoftheapplicanttotheCGIT.TheLICcannotrestricttheimplementation

oftheCGITAwardonlytothepetitioners.TheAwardisapplicabletoalleligible

candidateswho qualifyhaving worked during thestipulated period.TheCGIT

AwardandtheSupremeCourtJudgementisnotinpersonabuttheyareinrem.

We,therefore,urgeuponyoutoissuerevisedinstructionsfortheimplementationof

theCGITAwardinthetruespiritoftheSupremeCourtJudgement.Failuretodoso

willonlyresultin furtherlitigation which surelyis notin the interests ofthe

CorporationasneithertheCGITAwardnortheSupremeCourtJudgementsupport

thestandofLIC. Theseunnecessarylitigationswillnotonlybecostlyforthe

Corporationbutwouldalsopushbackthenecessityofimmediaterecruitment.We

maycautionthatintheabsenceofimmediaterecruitment,ourgreatinstitutionwill

sufferirreparabledamage.

Thankingyou,

Yoursfaithfully,
Sd/-



V.Ramesh
GeneralSecretary.


